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National perspective plan for women: Some observations
on legislative recommendations
SHAlLA KUNCHUR

1. Introduction
"Have you many children?" the doctor asked. "God has not been good to me. Of
sixteen born, only nine live," he answered.
"Docs your wife work?"
"No, she stays at home."
"I sec. How docs she spend her day?"
"Well, .she gets up at four in the morning, fetches water and wood, makes
the fire and cooks breakfast, then she goes to the river and washes
clothes. After that she goes to town to get corn ground and buys what we need
from the market. Then she cooks the midday meal."
"You come home at midday?"
"No, no. She brings the meal to me in the fields about three kilometers
home."

from

"And after that?"
"Well, she takes care of the hens and pigs. And, of course, she looks after the
children all day. Then she prepares supper so that it is ready when I come
home."
"Docs she go to bed after supper?"
"No, I do. She has things to do around the nouse until nine O'clock.l
"Then you said, she does not work", the doctor wonders.
"Yes Sir, she does not work," the man still emphasized.
Over centuries a woman has been rendering an invaluable service to mankind, of
bringing up a family. She has been playing multiple roles for it - a wife, a mother, a
housekeeper
and a cook. In spite of working for the whole day, she does not
'work'. In her service, there is nothing to sell, and that is why there is a general
disposition to regard her work as no work at all. Her work cannot be valued in terms
1.

"Womcn and Dt'wlopmelll

Rcso!/I'ce Pack". The Catholic Fund for Overseas Development, London
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of money. It is taken as a matter of course that she should not be paid for it. While
playing the role of producer and provider of mankind, woman has never been an
individual with a right to human dignity in society. Her status has always been one of
subordination.

2. From welfare to development
'Woman is the companion of man, gifted with equal mental capacities. She has
the right to participate in the minutest details in the activities of man, and she
has an equal right of freedom and liberty with him', said Mahatma Gandhi.
His thoughts always inspired the nation. Women's participation in the fre,edom
struggle is the manifestation of the impact of the long cherished idea of equality.
On Independence, the Constitution guaranteed equal rights to all citizens, including
women.
Coming out of the confines of home and domesticity, women enjoyed the taste of
freedom, shared responsibilities
in the post-independence
period. Several laws
relating to succession, inheritance, marriage, maintenance, labour and others were
passed in the fifties. To an extent they did help women overcome several disabilities.
The legislative reforms coupled with various developmental and welfare schemes did
give a momentum to the progress of women towards equality. However, the extent of
achievement of the set goals of the Constitution needed to be assessed since the
status of women in society did not show any usual change. 'Improvement in the status
of women' was a pledge made by the Constitution makers. In view of this, a
Committee was set up in 1971, to assess the status of women in the existing Indian
society. It is known as the Committee on the Status of Women in India (CSWI). This
assessment was the first of its kind with the focus on woman as an individual with
rights of her own.
All the schemes and programmes, including those under the Five Year Plans,
had the main focus on the 'welfare' of women. It was always so and perhaps,
it would have remained
to be so had it not been for the International
Women's Year of 1975, which was later followed by the United Nation's Women's
Decade (1975-85). The Decade influenced women's thinking all over the world and
Governments had to shift the emphasis of women's programmes from welfare to
development.

3. The National Perspective Plan for Women (NPPW) why and what?
Of the total 800 million population in our country, 331 million are women2, i.e.,
nearly half of the human resources of the country. Would it then be appropriate to
plan welfare programmes for half of the population? Or would it be appropriate to
actively involve them in developmental programmes?
On the 12th of November, 1988, the Prime Minister presented to the Nation the
National Perspective Plan for Women (1988-2000 A.D.). This Plan has been drawn by
2.

Census.1981.
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the Department; of Women and Child Development of the Ministry of Human Resource Development, Government of India, under the guidance of Mrs. Margaret
Alva. The core group of 14 members was specially assigned this job along with several
other experts from different disciplines. Laying emphasis on perceiving women in a
holistic manner, the Plan aims at(i) Integrating women into the mainstream of the economy; and
(ii)

Achieving equality and social justice for all women.

It reviews the past and existing policies, plans, schemes, etc. and their impact on the
status of women. It covers various aspects with the help of reports at the national and
internationallevet1'hese aspects are - Rural development and agriculture;
- Employment and training;
- Supportive services;
- Education;
- Health and family welfare;
- Legislation;
- Participation in policies and decisioncmaking;
- Media and communication; and
- Voluntary action.
A brief introduction to the Plan is followed by a situational review of the positive
developments favourable to women, as well as the negative indices hindering the
progress are enumerated with the help of statistical data. As for instance, a rise in
expectation of life at birth, from 45 years to 53 years; a rise in sex ratio from 930 to
933; increase in the average age at marriage; establishment of women's studies and
development centres for bringing about attitudinal changes in society; several
legislative enactments protecting women, etc.
However, the increasing danger of misuse of aminocentesis, the higher rate,
particularly, among women upto 35 years of age, decline in work participation
rate, high rate of incomplete pregnancies and maternal deaths (15 to 20% of
all deaths), 90% of women workers being in unorganized sectors, increased
unemployment (from 11.2 lakhs in 1975 to 51 lakhs in 1986), negligible
representation at the senior management/administrative level, etc. are defmitely steps
in the backward direction. A special mention of increasing crimes against women3
must be made here:

3.
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The Plan is presented in nine chapters covering various aspects of development, each
chapter giving a situational review and highlighting the main issues. It then makes
various recommendations.
The main focus in this article will be on the
recommendations

4.

related to legislation. (Chapter VI, NPPW).

According to NPPW, Introduction, p. (xii), in 1987, the rape victims were 6,668 and the dowry
deaths 1,517.

4. A balance - sheet on recommendations
Recommendation
(1)

Constitutional guarantees and various laws
have upto a point provided but have not entirely extended equality and justice to
women. To change this situation, law drafting technologies and enforcement mechanisms including -police, judiciary and other
components need to be reviewed, sensitized
and strengthened. There is a need to create
a multidisciplinary group to monitor draft
legislation, judicial· decisions and other procedural matters affecting women at Central
and State levels.

Present Position
Reviewing of the law, improving of standards of
all concerned with the administration of justice, is
the function of the Law Commission, which was
constituted in 1955. In 1986,the Law Commission
was further entrusted with the task relating to judicial refornls. So far, the Law Commission has forwarded over 121 Reports to Government of India.

Remarks
In view of the functions of the Law Commission, the
need to create a 'multidisciplinary group', does not
arise. What will be the legal status of the group?
Who are the persons constituting this group? In what
way the functions of the group will be different from
that of the Law Commission? etc., will be important
considerations.

~
§.

-

Perhaps the most effective way of extending equality
and justice to the women would be to consider the

;:;;

'Right to work' as a fundamental right.

~
~
'1>

'ti
'1>

The women's organisations are of the opinion
that in 1976,5the words 'socialist' and 'secular' were
introduced in the Preamble of the Constitution but
corresponding changes in the Fundamental Rights
and Directive Principles were not made.6
(2)

'The Department of Public Grievances in the
Government of India should set up special
cells for the enforcement of laws to ensure
women's rights and protection. A special
division under a Commissioner for Womens
Rights may be created in the nodal department to liaise with such special cells.

5.
6.
7.

The Legal Services Authorities Act, 1987,provides
for rendering of any service in legal proceedings
and the giving of advice on any legal matter to
women.
The Act also provides for making special efforts
to reach the grassroot level with the help of voluntary organizations.7

The existing provisions do take care of ensuring
women's rights and protection. However, the biggest
hitch is their enforcement. It needs to set up committees at different levels and involve womens
organizations.
The committees should be made accountable to
the people also.

The Constitution (Forty-second Amendment) Act, 1976,section 2 (w.eJ. 3-1-1977).
National Perspective Plan for Woinen (1988-2000).A Perspective from the Women's Movement, p. 42. A Report of a Debate, 22-23 August 1988, New Delhi.
Sections ~(c), 4(m) and section 12(c) of the Legal Services Authorities Act, 1987.
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Recommendation
(3)

(4)

Women's guidance centres in every district
should be organized by voluntary organizations with qualified social workers, lawyers,
doctors and family counsellors. Free legal
aid services should be initiated wherever
possible.

The Legal Services Authorities Act, 1987 does envisage the rendering of similar services. It envisages the support of voluntary social welfare institutions.

Larger number of women judges must be
appointed to the judiciary and more so in
the family courts.

At present, there is not a single lady judge in the
Supreme Court. At the High Court level, there are
11 sitting judges. 8 The infornlation about the number of lady judges at District Court level and in
subordinate judiciary is not available.

~

Remarks

Present Position

o

It appears that a 'One-Window Service' is mooted in
maki~g this
suggestion.

recommendation.

It is a welcome

Only 2.6% of the total number of lawyers are women.
If they continue to join the profession in large numbers for the next ten years, we could expect a rise in
number of women judges in the judiciary.

g:
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Though the Family Court Act was passed in
1984, the first Family Courts were set up in 1987,
in Karnataka. Only 5 States have set up Family
Courts, so far.
(5)

A large number of women police stations or
women's cells in police stations should be
set up and wider recruitment of women
police officers, women constabulary, etc.
made. The approach of these cells should be
redress of 'grievances on the merits of each
case and not merely'return to the family
approach'.

Setting up of women police stations in big cities
and metropolis, as an experiment, is worthwhile,
though there is no concrete plan to bring it down
to the grassroot level. At the district level, some
women police are recruited as officers and constables and they work in police stations along with
their male counterparts. To have separate women
police stations at all levels would, perhaps be

V)
'"'

cc::Such personnel, specially close to the masses, should
be trained to adopt this approach. Such services are
welcome. However, 'redressal of grievances', being a
judicial function, should it be left to the police to
to perform?
Perhaps a general trammg of self-defence to
women and recruitment/of more women into the
police force would be very helpful.

8.

The Lawyers, January, 1988 p.11.
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Present Position

Recommendation

Remarks

be economically prohibitive, particularly so
because of lesser population of women criminal~.
(6)

Police stations should maintain a list of
social workers to assist in cases related to

In some cities, police stations do seek assistance of
social workers, in cases related to women.

women. Identity cards may be issued to such
persons.
(7)

A massive programme for educating women
on their legal rights as well as to create
awareness, understanding and sensitivity in
the personnel concerned with the investigation and judicial process needs to be undertaken. Para-legal training programmes for
social workers, voluntary agencies are also
essential. This may be taken up by the proposed Resource ee",tre.

The Legal Services Authorities Act, 1987 entrusts
the central authority with the function of imparting para-legal training of social workers, organizing legal aid camps for legal literacy amongst the
weaker section of people. And the State authority
is entrusted to undertake preventive and strategic
legal aid programmes, which includes para-legal
training.9

This recommendation is more applicable to the
urban areas. There are villages and settlement
having no police stations in the near vicinity.
H may not be necessary to create any new centre in ~
:::to
addition to the ones mooted under the Act. A pro- g
per implementation of the Act would give the desi- I:l
~"'
red results.
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(8)

A Uniform Civil Code for all citizens should
be adopted by the year 2000 AD.

Though there is no evidence of any official activitt
for framing a common civil code for the country1
in the form of some enactment, steps towards a
a Unifornl Civil Code have been already taken,
e.g. The Indian Succession Act, 1925, the Special
Marriage Act, 1954, The Dowry Prohibition Act,

Several academic attempts h"ve been made to draft

"B'

~

~

a Uniform Civil Code and make them available to ~
'S
the Law Commission for consideration.

1%1.

9.
10.

Sections 4 and 7 of the Legal Services Authorities Act, 1987.
The Supreme Court observed in Re Ms. Jorden Diengdeh AIR 1985 SC 935, at p. 940.

~
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Recommendation
(9)

(10)

Present Position

Both spouses should have joint title to all
property acquired byeither spouse during
the subsistence of a marriage and they
should hold such property as tenants-in
common, in equal shares. nut properties acquired by either spouse by means of gift or
testamentary or intestate succession, should
be excluded from this principle.

In case of divorce or separation, women without
any earnings or savings of their own are deprived
of all property which thcy acquire jointly.

W.omen's unpaid work in the household may be
valued in terms of money and be treated as her contribution to matrimonial property.

Very often the fear of financial and social insecurity prevents them from resorting to separation
or divorce even when the marriages are unhappy.

The CSWI, in 1974, also recommended the same and
further suggested that on divorce or separation, the
wife should be entitled, to at least 1/3 of the assets
acquired at the time of and during the marriage.ll

It should be mandatory by law that daughters/widows have equal share in the properties of their parents/husband and the sons
and daughters should have an equal share in
property.

In the laws of inheritance, at present, there is a
wide range of disparities. Whereas laws of survivorship are almost extinct from all personal laws
and are replaced by laws of sllccession, the principle of survivorship still continues, by virtue of
section 6 of the Hindu Succession Act, 1956,in
joint families following Mitakshara till and until
there is an obstructed heritage.

The concept of coparcenary property is fading away.
In the selliement of properties, the policy of the
Government is to identify individuals and families of
group of five for the purpose of land registration.12

The right by birth of the son as coparcener should be abolished and all heirs should
be treated as equal as in the case of self
acquired property of the father.

(11) It sh6uld be provided that no one,shall have
the right to will away more than 25% of the
property.

Only in Muslim law there is a restriction on dispotion of property by will. A Muslim can will away
only 1/3 of the property.

No partition of a dwelling house without
the consent in writing of the widow/widowed
daughter-in-law.

Only the male heir can claim partition of the
dwelling house and their respective shares but the
female heir has a right of residence.13

U.
12.
13.

Remarks

Report of the O>mmillee 6n the Status of Women in India, 1974; (4.226).
Section 63(2) of the Kamataka Land Reforms Act, 1961.
Section 23 of the Hindu Succession Act, 1956.

~
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The' concept of property has also changed consisiderably in the context of its constitutional values. It
is therefore, necessary to have a land record on the
basis of equality absolute gender equality.
Therefore, it is suggested that section 6 of the
Hindu Succession Act, 1956, be repealed.
Such a restriction on testation would give women a
protection from being left completely destitute. It
would decrease economic insecurity among the female heirs.
It is a good suggestion.
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Recomme;;ndation

(12) Demand for dowry should be made a ground
for divorce.

(B)

(14)

Steps to ensure the legal validity of a dyir.g
declaration in cases of suspected murder of
a woman are needed.

Legal measures to deter husband and inlaws
from falsely certifying a woman as a lunatic"
and placing her in an asylum, 'should be
initiated.

Present Position

Though it is not expressly made a ground for
divorce in any of the personal laws, the 'cruelty
simpliciter', is a ground for divorce under section
13 of the Hindu Marriage Act, 1955.A demand for
dowry can be very well covered under cruelty sim.
pliciter. This has been applied by the Supreme
Court in the case of Slwbha Rani v. Madlutkar
Reddi AIR 1988SC 121.

Remarks

It .can very well be incorporated in the grounds of
divorce available und.er other personal laws.

~

§"
;:;
....

The provision u/s. 32 of the Indian Evidence Act,
1872, has been uncertain because of inconl>istent
interpretation
by the
courts.
Sometimes
corroboration is insisted upon, sometimes not.
At present no case on criminal conspiracy can be
brought against the doctor, husband and in-laws
by the wife or her representative.14 But the burden
of proof lies on the complainant.

~
~~
'1:::l

t::l

<"I

Normally, doctors certify on the basis of information
given by the husband and in-laws. In such cases
doctors should be liable for breach of professional
ethics unless they bOlla fide certify. Heavy penalty
(including cancellation of licence to practice) should
be imposed.
or

~.
'1:::l

~

'c'
.,
~
~
~

He should be prosecuted.
i-1usban~and in-laws should be penalised heavily
for giving false information.

14.

Section 12G-Aof Indian Penal Code, 1860.

~
w

Recommendation
(15)

State protection shall be offered by law to
women baltered in their own homes and
employers given authority to pay at least the
salary of the employee in cases of drunkenness, negligence of family, etc.

Present Position
No such provision in law available at present.

Remarks

~

This is very common in the labour class, therefore,
payment of salary through social workers, personnel
officers of the employing establishments, labour welfare authorities etc., is possible.
Payment of salary by cheques and joint accounts
in banks could also be suggested.
Alcoholism normally leads to absenteeism. In such
a case, if the employee's wife is capable of doing the
similar work, she may be employed in his place.

~

-
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(16)

All matrimonial suits against women should
be filed in the district courts where women
are residing. In the meanwhile, family courts
scheme should be extended to all States.

At present, such a suit may be filed in the district
court of jurisdiction where the marriage was solemnized, or respondent resides, or the parties to the
marriage last resided together; or the petitioners
place of residence, if the respondent's are not
known.'s The Family Court Act, 1984 has been
implemented, so far, in 5 States. The first court
was set up in Karnataka in 1987, i.e. three years
after the passing of the Act.

Women's immobility should be taken into account.
It is a welcome suggestion. It is incumbent upon the
State to implement the Family Court Act, 1984 in all
the States to have a uniformity in the legal approach.
The present system is rather discriminatory.

t"'"
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(17)

Necessary amendments in procedure must
be brought about for maintenance to be paid
through courts or arrangements made by the
courts to ensure timely and correct payment.

The present provisions of imposing criminalliability in case of default in payment of maintenance
is proved to be ineffective.

Maintenance amount may be recovered in lump sum,
invested in fIXeddeposits and the payment should be
regulated through voluntary agencies or legal services authorities.

(IS)

The nUOImum amount of maif\tenance be
calculated on the basis of basic needs of

The object of the proVISIonsof maintenance
(Section 125, Cr, P.c.) being prevention of vag-

That would be the proper way of computing the minimum amount of maintenance.

15.

Section 19 of the lIindu Marriage Act, 1955 (amended in 1976).

Recommendation
the woman

and on the basis of the earnings

rancy and destitution,

the tendency

attractive to encoura~~
tely or not to remarry.
Government/employers
power

to order

wives/dependants

should

maintenance
of

have

the

to aggrieved

employees

on

No such powers
the Government.

or

of the courts

is to grant the' amount, which would be just sufficient to fulfil the minimum needs and is not very

of the spouse.

(19)

Remarks

Present Position

the wife to live separa-

are vested in (he employers

or

~e
present value of the annuity of monthly payment for unexpired portion of the expected life of
the recipient may be calculated and directed to be
paid into one or two to three instalments.
Granting of maintenance
is a judicial
function. If
such judicial
process
is to be substituted
by an
administrative

an

process,

it may not be applicable

to

those who are not employees. TheY·~.lillVeto have a
recourse to the existing system, it means that there
would be two parallel processes for the similar cause

application by the woman and following an
enquiry, the amount may be paid directly
to the wife/dependants.

In case of irretrievable

breakdown

of marri-

age for causes other
than enumerated,
divorce should be granted with a provision
for maintenance
divorce)

for

the

The 7lst

Law Commission

Report

did make this

recommendation.
This ground has been incorporated in the laws of a number of coun";'

of

this ground

for divorce

would

This year the Law Commission

has again i lvi-

In the meanwhile
granted

divorce

the Kerala

on the

basis

having 'broken down in reality,.17

Bhagwan Dall v. Kamla Devi (1975) 2 SCC 386.
Mohamed Usmall v. Saillaba Umma AIR 1988 Rev 138.

Having

broken

broken in law easily.
High Court
of the

in reality,

of

save

proceedings,

the marriage

can

('>
t::l

wife (No fault
ted views on the same topic.

16.
17.

Inclusion

parties from contesting
unpleasant
finding faults with each other, etc.

-

~
~

of action. It is not possible.
The solution would be to give the granting
maintenance to the Family Courts.
(20)
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Recommendation
(21)

Present Position

Ad\!ltery should not be a penal offence but
a ground for divorce.

Excepting

under Dissolution

of Muslim Marriages

Act, 1939, in all personal laws, adultery is one of
the grounds of divorce. Under the Indian Divorce
Act, 1936, only the husband can avail of this right
while the wife has to prove adultery coupled with
another offence.
Under

section 497 of Indian

N

Remarks

Penal

Adultery

should

be removed

W

0\
from the Indian Penal

Code. It should certainly be made
divorce uniformly in all the personal
proposed Uniform Civil Code.

a ground for
laws, or in the

Code it is

only the husband who can prosecute
the wife's
lover. It makes clear that the wife continues to be
regarded
challenged

as husband's
on the ground

~

property.
This
was
of discrimination
in V.

§+

;;;
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RevaJui v. Union of India.ls

It was held ,by the
Supreme
Court that it is constitutionally
valid,
there is a 'reverse' discrimination in 'favour' of the

woman rather than 'against'
her to prosecute
(22)

In case of an unmarried
residing

together

man and woman

irrespective

gion and claiming marriage,

of their reli-

marriage should

be presumed
for all purposes
rights of children.

including the

S.c. 835.

Q

her. It does not allow

Under section 114 of the Indian Evidence Act,
1872 continuous cohabitation
of a man and a
woman as husband and wife and their treatment

as

such for a number of years raise the presumption
of marriage. Such a presumption is rebuttable.
In Hindu law, as in most other systems of law, a

AIR 1988

;E

Vl

5c
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and does not punish her.

marriage can be presumed, though, 'solemnization'
of marriage plays an important part and confers the

18.

t--<
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Such a presumption

would help legalise marital obli-

gation, particularly
association.

helpful in case of children of such

9'

s

;;;
--

Recommendation

Present Position

Remarks

status of husband. and wife.19 Courts presume in
favour of marriage.20
(23)

Laws should ensure women's right to
motherhood and maternity benefits, irrespecpective of their marital status.

In the Maternity Benefits Act, 1961,the term used
is 'working woman', and not 'wife' or a 'married
woman'. It implies that the Act does not take note
of marital status of the beneficiary. However, very
often the employing authorities (including
Government departments) do not grant maternity
leave to the unmarried women, or they do insist on
producing a marriage certificate /or require them
to change their name on marriage.21

'Maternity benefits', is necessarily a major component of health programmes. The nature of needs j;f
pregnancy, child birth and child care remain the
same in case of woman irrespective of marital status.
The natural process of maternity need not be
confused with the norms of social behaviour.
The more proper expression here would be
maternity 'rights' and not 'benefits'.

~
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(24) The exclusion of the wife and dependants
from provident fund benefits should be
prohibited.

(25) A uniform central legislation along the
lines of the Maharashtra Regulation of
19.

It is desirable to give a schedule in the Provident
Fund Act of persons who can be appointed as a
nomine«. The wife is always to be deemed as the first
nominee whether her name is in the list or not. There

Presently wife and dependants of a person can be
denied the benefit through (a) the process of
nomination; (b) the process of testamentation.
An employee may nominate any petson22 for
receiving the whole or any part of Provident Fund.
Similarly under Indian Succession Act,23a person
may make a will in favour of any person.

,must be~specific rule imposing restriction on depriving wife and dependants from provident fund benefit by testamentary process.

The need for Central Act is being widely discussed
in seminars and workshops.24

Such a legislation needs to be passed and enforced
urgently in order to prevent the misuse of amniocen-

20.
21.

Paras Diwan, Law of Maniage and Divorce, 1988,edition, p. 127.
Badri Prasad v. [)y. Director, Consolidation AIR 1978 SC 1557.
Maternity Leave and Marital Status, Economic & Political Weekly, 4th Jan. 1986,p. 2.

22.
23.
24.

Section 5 of Provident Fund Act, 1925.
Chapter II of the Indian Succession Act, 1925..
For example, Forum against Sex Deternlination Test, the Workshop on Legal Aspect of SD Test, 24th Sept., 1988 etc.
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Recommendation

Remarks

Present Position

tesis and increased number of female foeticide.

Use of Parental Diagnostic Techniques
Act, 1988is called for.
(26)

Religion should not be a criterion for
adoption of children. A secular act to enable
all to adopt without reference to religion is
desirable.

~

The concept of adoption has a religious basis in
Hindu law.
The Muslim law does not recognise adoption
and same is true with other religious COmmunities.

Adoption is becoming more a welfare concept than
the traditional one based on religion.
A secular central enactment may be very useful

At present, parents (other than Hindus) willing
to adopt, need to apply to be appointed as
guardians under the Guardianship and Wards Act,
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(27)

State Governments to pay special attention
to the improvement of protective homes
and corrective institutions. Social workers
should be actively involved as visitors.

It is'required, under SITA,2Sthat protective homes
should have appropriate technically qualified persons, equipment and other facilities. Persons who
maintain protective homes or' corrective institutions should produce relevant records and documents. Non-officials should visit children's homes
periodically and report to the State Government.
This has been provided in the Juvenile Justice Act,
1986.26

(28)

25.
26.

The available services of counselling legal
help, homes, etc. should be widely published
through the mass media, so that women in
crisis are made aware of their availability.

'

A notification in the Public Gazettes about these
facilities is considered
enough publication.

Considering the present functioning of protective
homes, corrective institutions and remand homes,
effective measures for improvement need to be
taken urgently. Active involvement of social workers
with these institutions will increase their accountab'
lily, and expedite improvement.

by the Goverriment as

True. A wide publicity is required through media,
both television and radio. This is more needed
because women in India are mostly uneducated and
live in interior part of homes.

Section,2,(9) and section 21A of the suppression of Immoral Traffic in Women and Girls (Amendment) Act, 1986.
Section 54 of the Act, similar provision is made under section 40 of the Prisons Act. 1894
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Recommendation

(29)

Furnishing the name ofJlidatller should
not be insisted upon 'by schools, institutions
and banks. If identification is necj:SS8ry,
either PlIrents' name should be acceptable.
Mothers 10 operate minor children's acrounts.

(30) Criteria for fIXation and revision of minimum wages should be evolved without
impinging on the right of parties to negotiate wage agreements

Present Position
Father's name is insisted normally everywhere.
Very rarely the mother's name is included in such
documents.V

The minImum wages are fixed by the government
,by a notification or it is fixed by collective bargaining. The criterion applied for, is either the
'need based' minimum wage or the poverty line
calculations.
Because of inflation, there remains a wide gap
between the minimum ne~s and the minimum
wages. At the lowest leveljunorganised sector
level, no specific criteria are applied for
fixing wages, it is pressurization and negotiations
within the advisory body, that determines minimum
wages.

Remarks

It is very difficult to implement this recommendation
without attracting criticism or at least raised eyebrows. In our society, the 'natural guardianship' of
the father, the concept of legitimacy are so deep r0oted that nomenclature of family person, etc. assume
grcat significance.
This recommendation is not applicable to 'women'
as such but is applicable to minimum wage per se.

~

The proper criterion for fixing the minimum wages
would be the minimum need of subsistence, the
minimum output level and the requirements/essentials for increasing job efficiency.
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(31)

27.

Particular attention must be paid to providing decent working and living conditions
to home-based and piece-rate workers.

Ref NLSIU

94% of the total female workforce operates within

the highly exploited sector - low pay, long hours
of work, low productivity, low skills and lack of job
security.

application form foradmission, 1989-90.

The home-based and piece rate workers need to be
organized and trade unionized.

~
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Recommendation

Present Position

(32) Trade unions and other organizations

(33)

should

There

is no awareness

Remarks

of legal rights among the

Once

~

the workers are organised

creating awareness

undertake the responsibility
of developing
consciousness
among women workers about
these legislative provisions.

workers.

about the legal rights among them may betaken
by the trade unions and other organizations.

Efforts should be made to bring together

The present Trade
Union Act, 1926 provides
general. conditions
of registration
of a Trade
Union and regulate Trade. Union functions.

The

dispersed

and unorganized

labour force into an organised
provide
strength.

sections

the

of the

entity so as to

them with necessary
bargaining
The trade unions have a critical

,There

is no special regulation

for a rural Trade

Trade
Trade

Union

Act, 1926 has failed to

Union movement

in the vast rural

area and as such very little has been done to organise
the unorganised sector of human resources. ILO has
already brought two special conventions28 for this
purpose. India has ratified these conventions. But no

Union organisation.

role to play.

present

encourage

special provision
Nothing special

has been
has been

qtade
done

in this respect.
to involve and

encourage
existing Trade Union to unionise
unorganised sector specially in rural areas.
(34)

There isa strong need to eliminate
of discrimination
in employment
to eliminate
wage differentials
women and men.

all forms
especially
between

Equal Remuneration
Act, 1976 guarantees equal
pay for equal work. A study29 reveals that poor
wages are given to women, equal opportunities
denied. Lack of job security is very common.
In some industries,

the division

made in such a way that discrimination
manifest e.g. in construction
industry

of labour

up

Discrimination
completely

in employment

the

at all levels must be

eliminated.

are

is

cannot be
inasonry is

capable of carrying more load than women.
Convention

29.

''Problemsof Working Womell and tlleirParticipation in Trade Uniolls': submitted
in Bombay.
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men's job, whereas load-carrying is women's job. It
is ironical that ILO recommends
that men are

28.

~
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141.
at the Vlth Conference

of the Centre of India Trade

Unions (CITU)

held

Recommendation

(35) Working conditions should be improved in
both formal and· informal sectors. Protective measures against work-related health
hazards should be effectively implemented.
Employment of women in hazardous jobs
should be forbidden through legislative
measures.

Present Position

No women worker is allowed to work on a machine
in motion because it is hazardous (section 22 of the
Factories Act). While a woman is not allowed to
work in a machine in motion. She is also not allowed to work on the. machine even when it is not
working. The notion of hazard in industrial work is
a most age old notion. Presently ILO has standardised the practice in this area. But India has not
yet ratified.

Remarks

The notion of hazardous work is not a very clear
idea as per the present Factories Act. It is necessa.ry
that the term is defined well in order to protect
young persons and women workers. It is always better
to follow the world practice as determined by ILO.
Jobs like load carriage, work: in spindle, work
in a machine in motion, working in a boiler or at a
closed Vat or area must be absolutely made prohibitive to be allowed to a woman worker.

(36) The GovernmelU of India is the largest
employer of women. It should ensure that
regulations regarding maternity benefits,
provision of creches at its work sites and
wage fixations are adhered to.

Though the situation is brighter in Government
owned companies, yet the situation is gloomy in other
Government offices. It is necessary for all Government establishments to follow the standard.

(37) The Contract Labour Act, 1970 and InterState Migrant Workman Act, 1979 provision for creches to contract labour must be
extended to other industries and establishments employing 30 persons.

It is needed specially where the employer employs
at least thirty women workers .

(38) The Maternity Benefits Act of 1961,and
Employee's State Insurance Act, 1948,
should be examined and wherever possible
extended to the unorganised and agriculture
sectors.

This is an immediate need. Women in agricultural
fields must be given these benefits at the earliest.
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Recommendation
(39)

Children of Indian mothers born elsewhere should automatically be assured
Indian citizenship as in the case of children of Indian men.

Present Position

Remarks

Under section 4 of the Citizenship Act, 1955,a
person born outside India on or after the 26th
January, 1950,shall be a citizen of India by descent
if his father is a citizen of India at the time of his
birth.

The. CSWI, 1974 made a recommendation30 to
amend the section, which Willread:
"A person born outside India on or after the 26th
January, 1950, shall be a citizen of India by descent if
his father or mother is a cit~en of India at the time
of his birth."

Many Indian women marrying foreigners have
become stateless.

This amendment ne¢s to be made immediately to
avoid embarrassment and statelessness.
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30.

The Committee for StatUi of Women in India, 1974 (4. 257).

National perspective plaJl for women
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S. What next
It is important to note that certain recommendations which are vitally imwrtant
in improving the status of women, have still remained 'recommendations' only. The
adoption of Uniform Civil Code, for instance, should have been one of the basic steps
that independent India could have taken. Time and again, emphasis is laid 011 creating
public opinion in favour of Uniform Civil Code. In 1976 in the National Plan of
Action for Women, prepared by the Department of Social Welfare, aimed at
achieving adoption of Uniform Civil Code by the end of the U.N. Decade for Women
in 1985?1The recent judgments of the Supreme Court also lay stress on the need 6f
Uniform Civil Code.32 Other provisions like joint ownership of matrimonial property,
abolition of coparcenary restriction on the right of testation, which would certainly
make women economically independent and persons with self-confidenc~, are stillon
paper. Certain basic facilities like maternity benefits, creche, medical facilities, etc.
are not a reality for all the employed women. Maternity benefits need to be extended
to entire women workforce before we consider providing for paternity benefits.
If these recommendations are not translated into action, perhaps by the end of
the century, we might have yet another new plan making the same recommendations
in a different format. Now, what is required is a thorough screening of all the
recommendations and making them viable for implementation. It is necessary to take
into consideration the reactions of a cross section of the society, at every stage. And
for the effective enforcement of the laws, with a view to achieving the goal of social
justice, we need to have a strong political will, an efficient administration, at all levels
and above all, people's participation and vigilance.

* * * *

31.
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32.

Afs. Jorden Diengdeh v. S.S. Chopra AIR 1985 SC 935 al p. 940. See also MoM. Ahmed Khan v. Shah

1988-2000,

P (xxix).

Bano Begum AIR 1985 SC 945 at 1'. 954.

